M.P.HIGHER JUDICIAL SERVICE MAIN EXAMINATION —2020

37sHIB/Roll No.
Total No. of Questions : 12 A No. of Printed Pages : 07
B T BT WRAT ¢ 12 e gt & S ;. 07
Third Question Paper

I g3—u3
CRIMINAL LAWS & PROCEDURE
axrer fafer va gfesar

|HA — 3:00 €L quiie — 100
Time — 3:00 Hours Maximum Marks — 100
fader —

Instructions :-

1.

All questions are compulsory. Answer to all the Questions must be
given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of any question, the
English version shall prevail.
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Write your Roll No. in the space provided on the first page of
Answer-Book or Supplementary Sheet. Writing of his/her own Name
or Roll No. or any mark of identification in any form or any Number
or Name or Mark, by which the Answer Book of a candidate may be
distinguished/ identified from others, in any place of the Answer
Book not provided for, is strictly prohibited and shall, in addition to
other grounds, entail cancellation of his/her candidature.
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Writing of all answers must be clear & legible. If the writing of
Answer Book written by any candidate is not clear or is illegible in
view of Valuer/Valuers then the valuation of such Answer Book may
not be considered.
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Question / 94

INDIAN PENAIL CODE, 1860
ARG <ve gfedr 1860

Discuss the difference between 'rape' and 'consensual sex’
with reference to promise of marriage. Explain distinction
between 'false promise of marriage' and 'mere breach of
promise to marry'.
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A) Merely because an accused is found guilty of an offence
punishable under Section 498-A of the Code and the death has
occurred within a period of seven years of marriage, accused
can be automatically held guilty for offence punishable u/s
306 of the Code by employing the presumption under Section
113-A of the Act. Examine the correctness of the statement.

B) Even without intention, a person may be guilty of murder.
Elucidate.
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A) If two persons commit the same act, can they be guilty of
different offences in respect of the act? Discuss with relevant
provisions of law and case laws.

B) Non-applicability of Section 149 of IPC is no bar in
convicting the accused persons with the aid of Section 34.
Discuss.
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CRIMINAL PROCEDURE CODE, 1973
gvs gfhar dfgar 1973

A) Provision of Section 195 of the Code of Criminal
Procedure, 1973 is a safeguard against irresponsible and
reckless prosecutions by private individuals in respect of
offences which relate to the administration of justice and
contempt of lawful authority. Discuss.

B) When the bar contained in Section 195 of Cr.P.C. shall not
be applicable ? Discuss with case laws and illustrations.

C) Whether in a Sessions triable case, conviction and sentence
can be passed on the same day ? Discuss with relevant
provisions of law.
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A) Whether appeal for enhancement of sentence by victim is
maintainable? Discuss the victim's right to appeal in relation
to offences that took place before 31 December, 2009.

B) Whether complainant of a private complaint can file
appeal as victim? Discuss with relevant provisions of laws and

case laws.
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A) Whether counsel engaged by victim/complainant ¢an be
permitted to cross-examine defence witness after cross-
examination by public prosecutor? Discuss with relevant laws
and case laws.

B) Whether appellate Court may alter the charge? If yes,
under what circumstances ? Discuss with relevant provisions
of law and case laws.
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INDIAN EVIDENCE ACT, 1872
ARAT 9y Jffaa, 1872

A) “Judge is not expected to be a mute spectator while the
evidence is being recorded.” Explain with relevant provisions
and case laws.

B) While recordi'ng the evidence of prosecutrix in a rape case,
certain precautions need to be adopted. Explain.
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A) Whether waiver of objection to mode of proof is
permissible in criminal cases? Whether objection as to
admissibility of electronic evidence for want of certificate u/s.
65B of Evidence Act, once waived at the time of recording of
evidence can be raised during appeal? Discuss.
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B) When secondary evidence can be permitted by Court?

- Whether carbon copies can be taken into consideration as

primary evidence ? What are the necessary requirements for
admissibility of photocopy ?
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A) What is the difference between 'Dock Identification' and
'Test Identification Parade' ? Explain the evidentiary value of
each of them?

B) An injured making dying declaration survives. Explain the
evidentiary value of such statement ?

C) How evidence of a witness unable to communicate
verbally, be recorded ? Answer citing relevant provision of
law.
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NEGOTIABLE INSTRUMENTS ACT, 1881
W forga fSifras, 1881
(Section — 138 to 147)

A) Whether the Court trying an offence under Section 138
may order the drawer of the cheque to pay interim
compensation to the complainant? What are the powers of
Appellate Court in this regard ? Discuss with relevant
provisions of law.
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B) Whether provisions of Section 143A are retrospective in
operation? Explain with relevant case laws.
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SC & ST (PREVENTION OF ATROCITIES) ACT, 1989
sLoIfd 3R I wefd (™R Farer) safiFgE, 1989
(Section — 2 to 8, 14 and 18)

A) An offence was committed and registered on 15.06.2021 in
police station MIG of Indore involving offences under Indian
Penal Code as well as under Act of 1989. What will be the
effect if the investigation is conducted by officer below the
rank of Dy. S.P. in such case?

B) Ram, a male of general category, calls Devi Bai, a female
member of ST community, "Adiwasin” at a place within
public view. What offence is made out against Ram? Discuss
with relevant provisions of law and case laws.

C) In a case involving offences under SC/ST (POA) Act, 1989
and POCSO Act, 2012, which court is competent to try such
case ? Discuss with relevant provisions of laws and case laws.
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MIXED
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Write Short-notes on / Gféra fewuft forfgd : -

Whether right of accused to compound the offence under
Section 147 of NIA is absolute ? Whether the stage of case
makes any difference for accused in respect of compounding
of offence ? Discuss with relevant provisions of laws and case

laws.
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Whether property of a person accused under SC/ST (POA)
Act, 1989 is liable to be attached and forfeited ? Discuss with

relevant provisions of law.
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